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cases made available for 
public consumption, most 
of the reprimands meted out 
by the commission in a given 
year, including those given 
to the judge with the chari-
ties and the judge with the il-
legal gun, are kept private, 
with only the rough outlines 
of the case made public. 
No identifying information 
about the judge or his or her 
jurisdiction is released, and 
the penalty has no real im-
pact beyond a notation in 
the commission’s records 
and the judge’s conscience.

The commission says the 
protections are necessary to 
shield judges from spurious 
and political attacks and to 
protect complainants from 
judicial retribution. Defense 
lawyers, those who have 
filed complaints and even 
some judges counter that 
such secrecy raises ques-
tions about how the agen-
cy is policing some of the 
state’s most powerful public 
officials.

An American-Statesman 
review of a decade’s worth 
of publicly available dis-
ciplinary records — sever-
al hundred case summaries
— suggests that in some in-
stances there is at least the 
appearance of uneven sanc-
tions — cases in which judg-
es found to have committed 
relatively minor infractions 
were punished more severe-
ly than those who commit-
ted more serious violations 
— or differing punishments 
for similar violations.

“They’re very arbitrary 
and capricious; they just do 
what they want to do,” said 
Henry Ackels, who repre-
sented Texas Supreme Court 
Justice Nathan Hecht in 
2006. Hecht was accused of 
using his office to promote 
Harriet Miers’ U.S. Supreme 
Court candidacy. The com-
mission voted to publicly ad-
monish Hecht, but the pun-
ishment was later thrown 
out when he appealed.

The agency’s secrecy has 
even frustrated state audi-
tors.

The Sunset Advisory Com-
mission is charged by the 
Legislature to review the 
performance of state agen-
cies to determine if taxpay-
ers should continue funding 
an agency and, if so, what 
changes might be made to 
improve its efficiency. But 
when sunset auditors ex-
amined the judicial con-
duct commission earlier 
this year, they essentially 
threw up their hands after 
the commission refused to 
turn over records of its de-
liberations or permit sunset 
employees to sit in on hear-
ings, which the agency said 
were closed to all but judi-
cial conduct commissioners 
and staff.

“Staff could not assess 
the commission’s primary 
duty,” the audit agency con-
cluded. “By preventing a full 
review, the Commission on 
Judicial Conduct seriously 
limits the ability of the Sun-
set Commission and the Leg-
islature to assess the over-
sight of judges in Texas, as 

required by law.” 
The commission said the 

agency did not have the au-
thority to review its deci-
sions because it is a judicial 
body whose rulings are not 
subject to legislative over-
sight. Many legal proceed-
ings — grand jury hearings, 
for example — are also con-
ducted behind closed doors.

It was the second time the 
commission’s inner work-
ings have provoked pub-
lic frustration recently. In 
July 2010, the agency issued 
a public warning to Presid-
ing Judge of the Court of 
Criminal Appeals Sharon 
Keller for not keeping her 
court clerk’s office open past 
business hours on Sept. 25, 
2007, to accept a last-minute 
death sentence appeal.

But three months lat-
er, a special court of review 
threw out the commission’s 
decision, ruling it had ig-
nored its own rules by giving 
Keller too light a penalty. Be-
cause of the error, the case 
against her was dismissed.

“So much for the public’s 
confidence in the integrity 
of the judicial system,” Jim 
Harrington of the Texas Civil 
Rights Project, who had filed 
a complaint against Keller, 
said at the time. “It says that 
judges protect their own.”

Few judges disciplined
The Texas Commission 

on Judicial Conduct receives 
about 1,200 complaints filed 
against judges each year. 
The vast majority are dis-
missed in private commis-
sion meetings either as un-
founded, lacking evidence 
or unrelated to the agency’s 
charge to oversee the behav-
ior — not the bench rulings 
— of the state’s 3,900 jurists. 
Typically, about 6 percent 
result in any kind of disci-
pline.

With four attorneys and 
three investigators among 
its 14 employees, the com-
mission’s staff is small com-
pared to its counterparts 
in some other, similar-size 
states. The New York State 
Commission on Judicial Con-
duct, which oversees about 
the same number of judges 
as Texas, has 49 employees, 
including 18 staff attorneys 
and nine investigators. Cal-
ifornia’s commission has 16 
attorneys.

Executive Director Seana 
Willing said that despite her 
small staff, every complaint 
is thoroughly investigat-
ed. But Tom Cunningham, a 
Houston attorney who is the 
commission’s current chair-
man, said, “There isn’t any 
question but that we need 
more staff.”

“They need help to ad-

equately investigate cas-
es,” added Tom Lawrence, 
a Harris County justice of 
the peace who served on 
the commission from 1992 
to 1998, and again in 2006 
and 2007. “There have been 
times they’ve been worried 
even about the travel bud-
get. If you can’t even go out 
to speak to the parties in-
volved, it’s difficult to con-
duct a thorough investiga-
tion.”

The Texas commission 
also is comparatively re-
active. Although it has the 
power to bring complaints 
against judges itself, the 
commission almost never 
does; last year, it filed four. 
New York’s commission ini-
tiated 55 complaints in 2011. 

Texas’ unpaid commis-
sioners — six judges, five cit-
izens appointed by the gov-
ernor and two lawyers ap-
pointed by the State Bar 
of Texas — also work hard. 
While New York’s commis-
sion employs a referee to 
hear cases against judges, 
Texas commissioners listen 
to and decide on every case. 
Current and former commis-
sioners describe the work as 
grueling. 

“We met three days a 
week every other month, 
and on that third day you’re 
pretty exhausted,” said R.C. 
Allen III, a Corpus Christi 
businessman who served a 
six-year term that ended in 
2005. By the end, “I was not 
thinking as clearly and ratio-
nally on weeks we had tough 
stuff.”

When it considers a case, 
the commission can invite 
the accused judge or wit-
nesses to come to Austin to 
testify, or not. The fact that 
the commission has many 
trappings of a judicial body, 
but is not bound by court-
room rules of procedure, 
has frustrated participants.

“I know from personal ex-
perience that the commis-
sion considers secret evi-
dence that a judge does not 
even know about until after 
a public sanction is issued,” 

said Rick Davis, a former 
Brazoria County justice of 
the peace who launched
thetexasinquisition.com 
(the site is no longer live) af-
ter he was publicly sanc-
tioned in 2002 for his part 
in a public spat with local 
prosecutors. “Due process 
requires that a judge be told 
about the evidence being 
considered against him be-
fore or at the very least dur-
ing a hearing so that he can 
have the opportunity to re-
but it and prove that evi-
dence is not true.”

While only the state Su-
preme Court can remove a 
sitting judge, the commis-
sion can suspend judges in 
limited circumstances, such 
as when a judge has been 
criminally charged. It has 
suspended 17 judges since 
2008, including three last 
year. After the daughter of 
Aransas County Court-at-
Law Judge William Adams 
posted an online video of 
him hitting her with a belt, 
the commission had to ask 
the Supreme Court to sus-
pend Adams with pay until 
a complaint against him was 
resolved.

In even rarer instanc-
es, the commission can or-
der formal, public proceed-
ings when a judge has been 
accused of especially egre-
gious misconduct. That oc-
curs an average of about 
once a year, most recently in 
2010, when Keller’s case was 
heard publicly.

Most commonly, howev-
er, commissioners decide 
in private sessions to dis-
miss a complaint or pun-
ish the judge with one of a 
half-dozen lesser penalties. 
The more severe sanctions 
are issued publicly, with the 
judge’s name and details of 
the cases described on the 
commission’s website and 
often reported in the media. 
In addition to embarrass-
ment, the most severe pub-
lic sanctions — a reprimand 
or censure — carry a finan-
cial penalty: Once out of of-
fice, the judge is barred from 
working as a visiting judge, 
a source of income for many 
jurists.

High frustration
Most judicial sanctions, 

however, are kept confiden-

tial. Of the 190 sanctions the 
commission has issued in 
the past four years, near-
ly two-thirds remain under 
wraps. Last year, it issued 
seven public sanctions — and 
27 private reprimands.

Judges also may resign 
rather than face disciplinary 
action; 18 have done so since 
2008. Although the commis-
sion releases their names, 
details of their cases remain 
private.

Because the hearings 
themselves are secret, why 
one judge is reprimanded 
more lightly or severely than 
another isn’t always clear, 
although certain behavior — 
repeat offenses, for example 
— seem to contribute to stiff-
er discipline. The commis-
sion is charged with main-
taining the public’s confi-
dence in judges, so prior 
media attention to an inci-
dent also is noted. Lawrence 
said a judge’s demeanor and 
apparent contrition are im-
portant considerations.

Supporters say the strong 
privacy protections are 
necessary to shield judges 
from malicious or retalia-
tory complaints. “You’d be 
surprised how many peo-
ple blame the judge for their 
predicament,” said Gilbert 
Martinez, an Austin busi-
nessman whose commission 
term ended in 2005.

Judges make easy tar-
gets for politically motivat-
ed complaints, as well. “A 
judge can be a sitting duck 
for criticism,” said Robert 
Tembeckjian, administrator 
of New York’s Commission 
on Judicial Conduct. Texas 
is one of only 13 states in the 
country to hold partisan ju-
dicial elections, which can 
be particularly contentious. 

Yet detractors say the se-
crecy is troubling. “There’s 
a fraud on the good citizens 
of this state,” said Robert 
Fickman, a Houston defense 
attorney. “They’re told 
that they’re being protect-
ed from abusive judges, but 
that’s not occurring.”

Unlike many other state-
regulated professions, the 
commission’s online dis-
ciplinary reports allow no 
obvious way for the pub-
lic to learn if a particular 
judge has been disciplined, 
a shortcoming critics say 

thwarts voters who want to 
research judicial candidates. 
“I represent lawyers, doc-
tors, teachers (before other 
occupational boards), and 
it’s all public,” said Earl Mu-
sick, president of the Har-
ris County Criminal Lawyers 
Association, which has ar-
gued for more transparen-
cy in the judicial discipline 
process. “But with the judi-
cial conduct commission, 
the process is too protected. 
The public has no faith in 
the system anymore.”

A survey of judges and 
complainants administered 
by the sunset agency last 
year hinted at frustration. 
When asked about the com-
mission’s effectiveness and 
transparency, about 80 per-
cent of the judges polled 
said the process worked 
well. By comparison, 8 of 10 
complainants surveyed ex-
pressed dissatisfaction with 
the body’s workings and de-
cisions.

In some instances, the se-
crecy is not just an abstrac-
tion. After the commission 
issued a public warning to 
Keller, the judge appealed. 
But when her attorney, Chip 
Babcock, asked for a record 
of which commissioners had 
voted for and against the 
sanction in the private hear-
ing, he was told no such re-
cord existed — only com-
missioners’ attendance was 
noted.

“I don’t know of any gov-
ernment body that can ruin 
the reputation of an elect-
ed public servant and do it 
without even having a re-
cord of how they voted and 
who voted,” he said. “Secret 
government is a dangerous 
thing.”

Cunningham said he 
would support more open 
proceedings against accused 
judges, although, he added, 
that would require the com-
mission’s rules to be rewrit-
ten. He also cautions that a 
more public process resem-
bling a formal trial would be 
expensive. 

Even so, added Martinez, 
the former commission-
er, “It would be nice if they 
could come up with a bal-
ance between protecting the 
judges and the public’s right 
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Judges receiving discipline

William Adams 
was suspended 
in 20��, in one of 
�7 such decisions 
since 2008.

Nathan L. Hecht 
was publicly ad-
monished in 
2006, but the 
punishment was 
later thrown out.

Sharon Keller 
was publicly dis-
ciplined in 20�0, 
but the decision 
was overturned 
on appeal.

‘There’s a fraud 
on the good 
citizens of this 
state. They’re 
told that they’re 
being protected 
from abusive 
judges, but that’s 
not occurring.’ 
Robert Fickman, Houston 
defense attorney
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Last year, complaints 
against justices of the peace 
represented 19 percent of 
the total complaints filed 
— about equal to their num-
bers among state judges. 
Yet justices of the peace re-
ceived 55 percent of the 
sanctions issued by the 
Commission on Judicial Con-
duct. Municipal court judg-
es accounted for 9 percent 
of the complaints filed in 
2011 but earned 24 percent 
all disciplinary measures. 
District and appellate judg-
es, by comparison, are rare-
ly sanctioned by the agency, 
even though they generate 
nearly half the total com-
plaints.

One reason lower-court 
judges are sanctioned more 
often, judges and attorneys 
say, is that many aren’t law-
yers — which is often a point 
of pride.

“I’m not an attorney; I’m 
a citizen,” said George Boy-
ett, a Brazos County justice 
of the peace who has ap-
peared in front of the com-
mission three times.

Known as “people’s 
courts,” justice of the peace 
dockets are busy, and pro-
ceedings can be informal. 
“The judge conducted court 
proceedings in an undigni-
fied manner when he heard 
the case while barefooted 

and wearing a T-shirt and 
shorts,” said a 2003 private 
admonishment of an un-
named justice of the peace.

Another unidentified jus-
tice of the peace received 
the same sanction in 2001 
after “the judge confiscat-
ed a defendant’s shotgun 
as surety for payment of a 
$300 fine,” according to 
commission records. “The 
judge’s action was without 
legal authority.”

Limited-jurisdiction judg-
es can have an outsized 
presence in small commu-
nities, too, so their behav-
ior often attracts more scru-
tiny. “The judge consumed 
an excessive amount of alco-
hol while attending a social 
gathering ... (and) urinated 
into a garbage receptacle lo-
cated in an open area, which 
was in sight of guests,” said 
a summary of a 2000 case 
in which a county court-at-
law judge was privately rep-
rimanded for “casting public 
discredit on the judiciary.”

In 2004, Shelby County 
Justice of the Peace Jim Pow-
ers was issued a public ad-
monition for writing a letter 
to the local paper support-
ing a school board candi-
date. Powers said he never 
intended his title to be in-
cluded in the letter, but the 
commission responded that 
even if he had not identified 
his position, “It can be as-
sumed, given the small com-

munity in which Judge Pow-
ers holds elected office, that 
the voters in Timpson know 
that he is a judge whether he 
uses the title or not.”

Lower-court judges also 
tend to be less experienced, 
and the commission rou-
tinely hears cases of judg-
es failing to properly follow 
the law. In 2009, it private-
ly admonished an unnamed 
municipal court judge for al-
lowing local police officers 
to accept pleas and collect 
fines on behalf of the court. 
In 2002, an unnamed mu-
nicipal court judge, without 
a hearing, “found a court-
room spectator in direct 
contempt for the unauthor-
ized practice of law, and or-
dered him to spend 72 hours 
in jail and pay a fine of $100 
... (thereby) unlawfully 
depriv(ing) the alleged con-
temnor of his liberty.”

Others have been sanc-
tioned for dispensing a more 
expansive version of justice 
than permitted by law. In 
2006, the commission ad-
monished Michael Peters, 
a county court-at-law judge 
in Houston, after he sen-
tenced a woman convicted 
of neglecting her two hors-
es to 30 days in jail — the 
first three of which she was 
to be fed only bread and wa-
ter. He also ordered a man 
convicted of illegal dump-
ing to drink a glass of wa-
ter “containing the pollut-

ants dumped into the dump-
sters.” Records indicate the 
orders weren’t carried out.

Three years ago, Cameron 
County Justice of the Peace 
Gustavo Garza was publicly 
warned by the commission 
after several parents appear-
ing before him on truancy 
cases reported being given 
the choice of paying a fine or 
paddling their children. “Be-
cause he could not afford to 
pay $500, (a parent) stat-
ed that he believed he had 
no choice but to paddle J.V., 
which he reluctantly did,” 
documents said.

“At the bench, a large 
wooden paddle was made 
available to the stepfather.”

The Texas Constitution 
also says proper judicial 
conduct includes issues of 
demeanor — judges behav-
ing judgelike. In 2008, Boy-
ett was publicly admonished 
after he followed a Texas 
A&M student who’d cut him 
off in traffic and ordered her 
to appear in his courtroom 
the following day, where he 
lectured her.

“I shouldn’t have done 
that,” he said. “I was told to 
get education on improving 
my demeanor. But I’ve been 
a judge 23 years. It’s prob-
ably difficult to teach me 
any more demeanor than I 
have.”

Contact Eric Dexheimer
at 445-1774
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to know.”

Uneven punishment
The judicial commission’s 

secrecy rules prevent direct 
comparisons between disci-
plinary cases to see if mea-
sures taken against judg-
es for similar offenses are 
equivalent — a gap noted 
by sunset officials at a con-
tentious legislative hear-
ing Tuesday. And speaking 
of the cases, “Regardless of 
how it may appear on paper, 
no two are ever the same,” 
said Lawrence, the former 
commissioner, so decisions 
are bound to vary. 

Not everyone agrees. 
“There should be an agen-
cy we’re responsible to,” 
said George Boyett, a Brazos 
County justice of the peace 
who has been disciplined by 
the commission three times. 
“But I don’t feel they’re con-
sistent in what they do.”

A review of available case 
information can leave that 
impression. In 2010, Bexar 
County Court-at-Law Judge 
Monica Guerrero was pub-
licly admonished for “ac-
cepting a valuable gift from 
a person whose interests 
did, and were likely to come 
before her court, when 
she attended San Antonio 
Spurs basketball games as 
the guest of an attorney/bail 
bondsman who practiced 
before her court,” the com-
mission ruled.

Five years earlier, how-
ever, an unnamed district 
judge received a private ad-
monition after accepting 
“free use of a limousine on 
two occasions from par-
ties or persons whose inter-
ests frequently came before 
him,” according to commis-
sion records. Several oth-
er judges received similar 
private sanctions for enter-
ing into business relation-
ships with attorneys who 
appeared in front of them, 
commission records show. 

Judges have received 
seemingly disparate sanc-
tions for trying to improper-
ly use their office, as well. In 
2004, the commission pub-
licly admonished Jim Wells 
County Justice of the Peace 
Alonzo Villarreal for call-
ing a neighboring munici-
pal court judge to ask him 
to consider deferred adjudi-
cation for a citizen charged 
with a traffic violation.

Yet in 2000, another jus-
tice of the peace received 
only a private admonition 
for a similar-sounding in-
fraction: “Judge A wrote a 
letter on official court statio-
nery to Judge B asking Judge 
B to allow Judge A’s son to 
take a driving safety course 
in lieu of fine.” In 2008, 
when a municipal judge or-
dered his own nephew re-
leased from jail, rescinding a 
bond set by another magis-
trate, he received only a pri-
vate warning.

That same year, District 
Court Judge Hal Miner of 
Potter County earned a pub-
lic rebuke when he report-
edly slapped a female attor-
ney’s buttocks at a Christ-
mas party — even though 
the woman herself said she 
wasn’t offended. But the 
commission kept private a 
2003 case against a coun-
ty judge who “made inap-
propriate comments toward 
a county employee who 
worked under his direct su-
pervision causing that em-
ployee to file a sexual ha-
rassment claim against the 
judge,” records show.

Judges attempting to use 
their title to influence law 
enforcement also have fared 
differently in front of the 
commission. Webb County 
Justice of the Peace Hector 
Liendo was publicly admon-
ished in 2008 after he was 
pulled over on suspicion of 
driving while intoxicated 
and “repeatedly referred to 
his official position in an ef-
fort to dissuade the officer 
from arresting him.”

Three years earlier, an un-
named justice of the peace 
was privately ordered to 
take additional education 
classes after he respond-
ed to being issued a verbal 
warning by school district 
police officers during a traf-

Discipline of judges 
often varies widely, 
even in similar cases
Judges
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fic stop by later writing a let-
ter “threatening to hold the 
school district police depart-
ment in contempt of court.”

Former and current com-
missioners said there are of-
ten spirited disagreements 
among commissioners over 
deciding the correct sanc-
tion. “There was a judge that 
should’ve been put in the 
electric chair, and he only 
had his hand slapped,” re-
called former Commission-
er Allen. “He was just a hor-
rible man.” 

Martinez said that taken 
as a whole, the body gener-
ally makes sound decisions. 
But not always. The private 
penalty given to the justice 
of the peace who pulled the 
unlicensed gun on a citizen 
“really stuck in my craw.”

“The commission voted 
it down (for a public sanc-
tion), and I was just flabber-
gasted,” he said.

Cunningham, the com-
mission’s chairman, said the 
appearance of uneven pun-
ishment “is a matter of legit-
imate concern.”

“I think we try hard” to 
be consistent, he said. “But 
I’d be the first to admit it’s a 
hard thing to do.” 

Contact Eric Dexheimer
at 445-1774


